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EXECUTIVE SUMMARY

The Juvenile Records Advisory Committee (JRAC) was
established by House Bill 431 (84™ R.S. to conduct a
comprehensive examination of Chapter 58 of the Family
Code and related laws. Since 2015, the committee has
convened a series of facilitated meetings over a period of
two and one-half years to assess the statutes that regulate
juvenile records in Texas. On November 1, 2016, the
committee published a report on the workgroup’s findings
and laid out its plan to accommodate the state’s changing
needs regarding the management and sharing of juvenile justice system information and records. The
workgroup’s publication of the H.B. 431 Report and Reorganization Plan was followed by a supplemental
report Juvenile Records Advisory Committee Legislative Proposals in December 2016 that contained
proposals for an extensive revision of Chapter 58 of the Family Code. These reports articulated the broad
legal and policy vision of the workgroup and examined the strengths and weaknesses of current
juvenile records practices as well as the issues associated with information-sharing, sealing, and other
procedural mechanisms designed to protect the confidential information of justice-involved youth.

The Texas Legislature carried the JRAC recommendations forward in Senate Bill 1304, which was
effective on September 1, 2017. As enacted, the revisions to Chapter 58 transformed certain aspects of
the age and offense criteria for sealing and assigned implementation and administrative obligations to
juvenile probation departments, related court personnel, agencies, and other entities that maintain
physical and electronic records created in connection with juvenile delinquency proceedings.

Implementation of SB 1304

Since the enactment of SB 1304, the Juvenile Records Advisory Committee, Texas Juvenile
Justice Department (TJJD), and Department of Public Safety (DPS) have made important strides to
ensure the effective implementation of the procedural requirements of the new laws. Specifically, TJJD’s
Office of General Counsel (OGC) developed resource information and tracked trending questions on the
juvenile records statutes. TJJD Attorneys also conducted training at various statewide conferences and
venues to reach a cross-section of juvenile justice stakeholders, including attorneys, judges, law
enforcement officers, juvenile probation officers, court administrators, and data coordinators. An in-
depth section-by-section analysis of the juvenile records amendments was included in the 2077 Special
Legislative Issue, a joint publication developed by TJJD and the Juvenile Law Section of the State Bar of
Texas and distributed to practitioners statewide. In addition, TJJD prepared and made available legal
education documents entitled Summary of Juvenile Laws in Texas, a guide for juveniles, and a quick
reference chart.! TJJD also worked closely with the Juvenile Law Section of the State Bar of Texas to

" TD developed the following resource information available online to juvenile justice practitioners around the state.
A Summary of Texas Family Code Provisions Regarding Juvenile Records in Texas (Last accessed September 24, 2018).
Juvenile Records: Sealing and Destruction -- Texas Family Code Chapter 58, Subchapter C-1 (Last accessed September 24, 2018).
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http://www.tjjd.texas.gov/publications/standards/records-summary-2017.pdf
http://www.tjjd.texas.gov/publications/standards/txfamcode58-subchC1.pdf

develop sample legal pleadings and forms for use by defense attorneys, prosecutors, and court
personnel.

In addition, DPS promptly initiated programming efforts to develop software functionality to
fulfill the requirement to certify and provide eligibility notifications to juvenile probation departments.
The Juvenile Justice Information System (JJIS) Worklist uploads eligibility information on a daily basis. The
information may be retrieved using the juvenile probation department’s originating agency identifier
number (ORI). DPS also worked closely with TJJD to match JJIS records to determine sealing eligibility
for juveniles with history of only conduct indicating a need for supervision (CINS) offenses. Each agency
facilitated training and communication with the juvenile probation field and other practitioners to
provide guidance regarding administrative practices and other matters not addressed in the legislation.
These collaborative activities assisted the workgroup to identify key areas for cleanup and other
substantive clarifications to SB 1304.

Efforts In Advance of the 86" Legislative Session

In July 2018, the JRAC Legislative Drafting Team held an on-site meeting and conference call at
TJJD’s Central Office to review the suggestions and feedback from committee members, judges, and
other practitioners compiled over the past year. Through this process, topical areas in need of further
clarification or revision were identified. Given the significant legislative revisions to Chapter 58 of the
Family Code over the past two legislative sessions, the workgroup focused primarily on cleanup and
certain substantive clarifications to enhance the practical implementation of the 2017 enactments. The
Juvenile Records Advisory Committee submitted the Supplemental Report to the Texas Juvenile Justice
Department Board for consideration and review at its October 26, 2018 regular meeting. The advisory
committee has continuing authority to convene and carry out its statutory duties until December 31,
2018.

Avoiding the Pendulum Effect

The underlying assumption that guided the advisory committee’s efforts was the notion of
statutory stability. Specifically, the workgroup examined the amendment activity for the sealing
provisions over recent legislative cycles. This process helped the workgroup to pinpoint well-
intentioned statutory changes proffered by entities with different system objectives. As a result,
practitioners expressed ongoing concerns about the overall impact of frequent legislative amendments
on the implementation, consistency, and uniformity of sealing procedures and local policies. To that
end, a firm objective of the workgroup was to take measures to avoid the pendulum effect that has
dramatically affected local practices each time a records-related statutory change is enacted.

A Juvenile's Guide to Understanding Juvenile Records and Sealing (Last accessed September 24, 2018).
https://juvenilelaw.org/resources/forms/ (Last accessed September 24, 2018).
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http://www.tjjd.texas.gov/publications/standards/understanding-sealing.pdf
https://juvenilelaw.org/resources/forms/

KEY FINDINGS

In 2016, the Juvenile Records Advisory Committee published the H.B. 431 Report and
Reorganization Plan and a Supplemental Report to present the workgroup’s findings and
recommendations to accommodate the ever-evolving needs of the Texas juvenile justice system to
properly manage and share juvenile records. This 2018 Supplemental Report contains key findings as well
as legislative proposals, including explanatory commentary, for amendments to Chapter 58 of the
Family Code and related laws for consideration by legislative leadership in advance of the 86"
Legislative Session in 2019.

Based on its assessment of the 2017 juvenile records statutes, the committee concluded that:

1. selected provisions in Chapter 58 of the Family Code are
in need of clarification or cleanup since the enactment
of SB 1304 during the 85™ Legislative Session;

2. itisin the state’s interest to ensure stability and
continuity of statewide procedures and practices;

3. continued collaboration of state agencies and juvenile justice practitioners is essential
to successful implementation of the long-term system objectives of the workgroup;
and

4. further investigation and research are necessary to address matters of legal,
technological, or administrative importance.
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